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Dear Mr. Wienslaw:

The Massachusetts Department of Environmental ®mote(the MassDEP) is issuing this permit to
Broadway Renewable Strategies, LLC (“Permittee” ‘@qplicant”) approving the post closure
use of the Town of Lenox’s (the “Town”) capped Lalhhe “Landfill”) as a solar power farm
(Solar Farm). The Landfill is located on Willow @keRoad in Lenox, Massachusetts.

On September 24, 2013, MassDEP received the BWP3XdR# Post Closure Use permit
application, under transmittal #X256080 (the “Apption”). The Application was prepared by
your consultant, Lynnfield Engineering, Inc. On tepber 27, MassDEP sent, by electronic
mail, a list of questions and concerns regardiregApplication to your consultant.

On October 29, 2013, MassDEP received a Suppleh@uaienittal prepared by your consultant
dated October 28, 2013. This supplemental subnmittdhded clarification on existing and
proposed property ownership, existing and propsgedirainage, and proposed landfill
improvements.

The Application and Supplemental Submittal wergared by your consultant, Lynnfield
Engineering, Inc. The Application bears your cexdifion and was prepared under the supervision
of, and bears the signature and seal of, Richarth@mes, Massachusetts Registered Professional
Sanitary Engineer # 33017.

The Geotechnical evaluations were prepared by eadthe seal and certification of Alfred A.
Taney, Massachusetts Registered Professionaliigineer #41218. The electrical plans bear the
seal and signature of Lawrence A. Farrer, MassattsuRegistered Electrical Engineer # 30388.

This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-292-5751. TDD# 1-866-539-7622 or 1-617-574-6868
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper
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The Landfill reportedly started operations as anlslump in the early 1950’s. On September 12,
1975, MassDEP approved operational plans for tmex.&anitary Landfill. It is estimated the
landfill ceased operations in the early 1980’dtlé information exists that document the closure o
the landfill. It was estimated that the landfilaproximately 6.7 acres.

During June 1999, test pits were excavated tom@terthe thickness and type of materials used for
the closure cap construction. A July 1999 assedsmeport prepared by Tighe & Bond compared
the results to requirements of the 1971 MassadisuSelid Waste Regulations which required a
minimum of a 2 foot thick soil cap over the wastaenials. The assessment identified that several
test pits identified locations were less that 2 tbawkness of soil existed. The assessment ireticat
that additional soil cover was needed primarilyrtas the southern portion of the site to conform to
the 1991 capping criteria.”

The landfill cap has also been damaged by vehaffictresulting in ruts and depressions that
collect surface water runoff and creates pondihgs€ areas also need to be regraded.

The landfill as delineated in the 1999 assessrsdatated on several properties as listed below
(with the Town assessor’'s map and lot number). Safimpeoperties are reportedly not presently
owned by the Town.

1. Property owned by the Town of Lenox located east\ifow Creek Road (map 14, lot 3);

2. Property owned by the Town of Lenox located wesMdfow Creek Road (map 14, lot2)

3. Approximate 50 foot wide strip of land running frafillow Creek road to the northerly

limit of the Town owned parcels. Documentation siitad in the Supplemental Submittal

prepared by a Town representative indicates tleal tlwn owns the right of way;

Land to southwest owned by Leonard H. Peters Tmap 14, lot 1);

Land to west owned by Leonard H. Peters (map ®dnt

Land to the southeast owned by Peter F. Borging @nbot 5) containing approximately

0.02 acres of landfill; and

7. Land to the east owned by The Housatonic Railroath@any containing approximately
0.11 acres of landfill.

o gk

It is proposed that portions of the land owned bgnard H. Peters Trust and Leonard H. Peters that
contain the landfill and an approximately 100 fade buffer to the west will be purchased by the
Town of Lenox and included in the lease for thawswistallation. The Borgins and railroad
properties contain smaller areas of waste locdtedydheir property lines to the Town owned land
and are not proposed to be used for the solatlatsia.

Summary of Proposal

An Environmental Notification Form for the proposgdlar Farm was submitted pursuant to the
Massachusetts Environmental Policy Act (“MEPA”). @ay 24, 2012, the project received a
Certificate from MEPA determining that no furtheview is required.

The application proposes the construction and exaamice of a 0.638 megawatt (MW) DC
photovoltaic solar farm on approximately 3 acrethefcapped landfill, as follows:
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» Trees and brush located on the landfill cap wiltbg stumps will be ground and wood
chips will be removed.

» The Landfill will be regraded and additional saitsd topsoil will be added to provide a
minimum of 2 foot thickness of soil cap above tteste with appropriate grade.

* Replacement soils shall be a minimum of 18 inctkiess of soils with a permeability of
less than 1xI®cm/sec covered with a minimum of six (6) inch khiess of soils suitable to
maintain a vegetative cover.

» The solar array will be placed on the flatter toptipn of the Landfill, with the solar panels
tilted at 20 degrees from horizontal, facing south;

» Atotal of 2,200 Suntech solar panel modules, medion a rack system and attached to
concrete ballast blocks will be placed on the \atget support layer of the cap;

» Combiner boxes with disconnects will be mountedeparate rack systems located to the
west of the solar panels;

» Concrete ballast blocks will be pre-cast and pla#gbr directly on top of the existing
landfill cap. Additional borrow of asphalt millingsr crushed asphalt, brick or concrete will
be placed if leveling is required for the placenwdrthe blocks.

» Transformer, switch, and inverter equipment wilimgalled on concrete pads located
beyond the limits of the Landfill cap;

» Electrical conduits installed within the limitsthie Landfill cap are proposed to be installed
within the top six (6) inches of soil cover;

» Excavation into the cap is limited to the instabiatof the conduits;

» Light displacement equipment will transport all er&ls within the limits of the landfill
cap;

» Itis proposed that if the operation of light degment equipment on the Landfill cap is,
or maybe, operations will temporarily stop andygetaof woven geotextile will be placed
directly over the vegetative support layer of tlendfill cap, and six inches of gravel
will be placed over the geotextile;

» A construction staging area is proposed to be éataff of the Landfill cap;

» Asix-foot tall, chain-link fence will be installeaound the entire perimeter of the solar
farm and will be located within the limits of thegigting Landfill cap in some areas. The
fence will be placed on “Jersey Barriers” and noagration is proposed into the cap for
the installation of the fence;

» Locking gates will be provided at the access raadaace to the Landfill; and

* The solar array will be grounded as required bygtatmal code. No grounding wires or
rods will extend down into the vegetative suppayelr of the cap.

Calculations (Appendix F) are provided showingplb&ential ground pressure on the cover from
the weight of the ballasts, racks, panels, as aginow and wind loads. The Application states
that the maximum ground pressure will be 4.9 poyp®tsquare inch (psi).

Geotechnical calculations (included in AppendixeS)imate typical loadings from construction
equipment operation on the Landfill's cap.

Stormwater analyses for changes to stormwater fdmmwh the existing conditions to the
proposed condition are included in the Supplemesdimittal as Attachment # 2. “The
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Stormwater Analysis Summary” states:

“The stormwater analysis estimates a decrease ik e of runoff for all 3 storm
events due to the change in slope and increaseddfraoncentration from existing to proposed
conditions. As a result, existing side slope agasuld not be impacted as a result of the
proposed project.”

There is presently no existing environmental mamtgpprogram for the Landfill. It is stated that
the Town will be responsible for the maintenancg monitoring of the landfill areas located
outside the limits of the lease as delineated erPflans. The Applicant proposes to maintain and
mow areas located within the lease limits.

M assDEP Deter minations

Personnel of MassDEP have reviewed the Post-Cltsegermit application for the Landfill in
accordance with MGL c. 111 s. 150A, MGL c. 30A, MR 19.000, and MassDEP’s publication
Landfill Technical Guidance Manug@he LAC), revised in May, 1997. MassDEP has rieiteed
that the application is approved in accordance MIBL c. 111, s. 150A and MGL c. 30A, subject
to the conditions outlined below.

Note that this document is a permit issued purstaMGL Chapter 111 Section 150A and the
regulations promulgated hereunder at 310 CMR 1&:00310 CMR 19.000.

This permit is issued subject to the conditiongooft liability of the permittee, the owner and the
operator in accordance with 310 CMR 19.043(3).

l. GENERAL PERMIT CONDITIONS

1. Broadway Renewable Strategies, LLC (“Broadwaythis Permittee and Operator for this
post-closure use permit for the construction aretatmn of the solar farm on the Landfill,
and is responsible to comply with the conditionthd permit, as the permittee and the
Operator.

2. The Town of Lenox (the “Town”), Leonard H. Petersi§t, Leonard H. Peters and Peter F.
Borgins and The Housatonic Railroad Compaarg owners of properties that contain the
Landfill, and therefore have certain obligationsspant to 310 CMR 19.000.

3. The Town is proposing to take ownership of a portibthe land owned by the Leonard H.
Peters Trust and by Leonard H. Peters. At a minirth@wnership limits shall include all
of the landfill limits located on each property asfdhll extend a minimum of 100 feet
beyond the footprint of the landfill. Documentatiithe property transfer shall be
submitted to MassDEP prior to the commencemendidtcuction of the solar farm

4. Prior to the commencement of constructithe Permittee shall submit documentation that
the Permittee has a legal right to use the Willoeek Road right of way (“ROW”) and that
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the installation of the solar panels and appurtesmwithin the ROW does not obstruct or
prevent any legal use of the ROW by others.

5. A portion of the landfill is located on propert@sned by Peter F. Borgins and by The
Housatonic Railroad Company. Not later than Sep&rhb, 2014documentation shall
be submitted to MassDEP that legal access agredrmaeatbeen obtained that allows the
Town and/or the Permittee to access to these partbthe landfill for monitoring and
maintenance. The agreements shall also includdeguate buffer area beyond the limits
of the waste. In lieu of an agreement, the transf¢éhe portion of the properties and an
adequate buffer area would be acceptable to MassDEP

6. Prior to the commencement of constructiariRecord Notice of Landfill Operation”, in
accordance with 310 CMR 19.141, shall be recorditencing all of the properties
containing landfill materials.

7. The Application showed a “FUTURE WALKING PATH (BYTHERS)”, but did not
include details or request approval. This Pedoés not include approval to construct the
Walking Path.

8. A Notice of Intent shall be submitted to the Ler@@snservation Commission as
proposed. A copy of the Commission’s approval daedrination shall be submitted to
the undersigned prior to commencement of the coctsbn.

9. An NPDES CGP permit shall be obtained, as propoSedpy of the Permit shall be
submitted to the undersigned prior to the commerecgmf construction.

10. The Permittee shall install the solar panels andiftpohe Landfill only in accordance
with the Application referenced above, except adifiex by this permit or otherwise
approved by the MassDEP in writing.

11. A minimum of seven (7) days prior to the start ofstruction the Permittee shall submit
a detailed schedule for the project to MassDEP.

12. A minimum of seven (7) days prior to the start ofistruction the Permittee shall submit
a list of project personnel and their contact infation. The Permittee shall advise
MassDEP in writing of any changes in the projectpenel list.

13. Construction Oversight:

a. A third-party, independent Massachusetts-registegofessional engineer
knowledgeable in landfill design and constructitime(“Construction Engineer”)
shall supervise the overall construction of theaBdrarm. The Construction
Engineer and/or a qualified QA/QC officer shallgresent at the site at all times
during construction of the road, fence installatiand installation of the electrical
equipment, ballast blocks, and rack/panel instafiatand when any construction
equipment is operating on the Landfill cap. The/Q®& officer shall work under
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the direct supervision of the Construction Engineer

The Construction Engineer's duties shall includg, ot be limited to; oversee
installation and construction of the componentstied Solar Farm as outlined
above; oversee quality assurance/quality contrd/Q@T) testing and verify all
data generated through the testing program; doduatieconstruction and QA/QC
activities; and submit monthly construction progresports to the MassDEP and the
Town, which shall summarize the work performed miyithe month.

The Construction Engineer shall inspect the diteeast once per week during
periods when daily oversight is unnecessary. Thas€oction Engineer may
contact MassDEP for guidance if the need for deihgineering oversight is
unclear in a given circumstance.

The Construction Engineer shall have sufficientfstasite to provide quality
assurance/quality control (QA/QC) oversight forahstruction work.

Within 60 days following the completion of consttioo, the Construction
Engineer shall submit a completion report, signend astamped by a
Massachusetts-registered P.E., either certifyirag the work was completed in
accordance with the approved plans and specifitatamd the conditions of this
permit or detailing any and all deviations fromsthpproval.

MassDEP reserves the right to require greater aerfrequent oversight by the
Construction Engineer than specified herein ifelidves such increased oversight
is necessary to protect the Landfill cover or apgnances, public health, safety,
or the environment.

14.The Construction Engineer’'s monthly constructioporg shall include at a minimum the

following:

a. Updated schedule;

b. Copies of daily field inspection reports;

C. Summary of any and all deviations from compliangthwequirements approved
or set forth in this Permit or subsequent MassDgtavals;

d. Any actions taken to correct such deviations, aguired by MassDEP or
recommended by the Engineer;

e. Schedules to correct identified problems;

f. Review of quality assurance/quality control (QA/Q@3ting data generated, and
documentation for construction and QA/QC activities

g. The construction report shall be signed, sealed cantified by the Engineer in
accordance with 310 CMR 19.011 (1&2); and

h. The Engineer shall submit one copy of the montaport to the MassDEP and one

copy to the Town _no later than seven (7) days ¥alig the end of the previous
month

1.  SPECIFIC PERMIT CONDITIONS

15. The Permittee, owners, operators and their coot@gtare responsible to ensure that all
necessary precautions are taken to protect ththleead safety of workers and the general
public during both construction and maintenanciefsolar farm. A copy of the site-
specific Health & Safety Plan for the constructzomd maintenance of the Solar Farm shall
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be submitted to the MassDEP prior to the beginofrany construction work, which shall
include protocols for monitoring of landfill gas aseded, and protocols for modifying work
practices if landfill gas is detected at levelsrdeeé unsuitable.

16. As part of the site-specific Health & Safety Planyritten protocol shall be prepared and
submitted for the maintenance of the inverterséfiamers, and for regular calibration and
maintenance of landfill gas monitors used by was'kar the site.

17. Prior to the commencement of construction actisjitiee entire solar array area including
access roads shall be mowed.

18. Prior to the commencement of construction actsjaay above-ground structures of the
Landfill cap or appurtenances shall be flaggedigibility, and protective barriers shall be
placed around such structures as needed to preaeraige by vehicles accessing the cap
area.

19.1n areas were the solar farm restricts accessh&y ateas of the landfill property for future
maintenance, permanent access road(s) shall mmddsand constructed to allow for future
maintenance. Design and location of the accesis isfzall be submitted to MassDEP a
minimum of 60 days prior to the commencement oftoiction Gates shall be installed to
control the future use of the access road(s). imtaitvhere access roads are required
include:

a. A permanent access road shall be constructed frereduth property line along
Willow Creek Road through the proposed gate amditeting at the south limits of
the solar panels. The road shall include adequateatound areas. A Gate shall be
installed at the Property line.

b. An access road across the landfill cap from Willoreek Road to allow for access
for future maintenance of the landfill cap to tlasteand west of the solar farm.

C. An access road across the landfill cap north o&tier farm to allow for
maintenance of the landfill cap areas north anticddke solar farm.

d. An access road located west of the landfill locatéaf the landfill cap that

connects access roads required by conditions kc.aizbve.

20.The staging area and access to the staging arkdashacated off of the Landfill cap as
proposed. If access to the staging area is aora®ger the landfill cap, design and
location of the proposed roadway shall be submitiddassDEP _a minimum of 60 days
prior to the commencement of construction.

21. All trees and brush located within the “Lease Lgthghall be cut and the stumps shall be
ground or removed. Wood chips shall also be rempvied to filling or regrading.

22.Trees on side slope to the east, where slope exd®goercent slope, may be cut and
stumps may remain to minimize disruption of siagek.

23.Low spots, voids and areas previously identifietlasng less that the required 2 foot thick
soil cap shall be filled.
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24.

25.

26.

27.

28.

The Landfill shall be regraded and additional saild topsoil shall be added to provide a
minimum of 2 foot thickness of soil cap above tleste.

Regrading shall result in positive drainage witHow spots or ponding. Where possible
minimum slopes shall be 5% but in no case shalesdoe less than 2%.

Replacement soils shall be a minimum of 18 inctkiiess of soils with a permeability of
less than 1x1®cm/sec covered with a minimum of six (6) inch khiess of soils suitable to
maintain a vegetative cover.

Disturbance of the Landfill cap beyond the remmfdtees and woody vegetation and the
regrading as approved above shall be limited t@tbposed installations on top of the
vegetative support layer of the cap, i.e. - no eaans or other penetrations shall be
performed into the capped areas (except for conthidllation) without separate written
approval from the MassDEP.

a. Excavation for conduits shall not exceed 8 incltidéelow finish grade.

b. All concrete blocks placed on the cap shall beqalamn top of, or above, the
vegetative support layer of the cap, unless otlserapproved by the MassDEP in
writing.

C. Excavation approved by this Permit is the limite@xcavation required for the

installation of the electrical conduits as detadedhe design plans and removal of
existing trees, brush and stumps.

d. All disturbed areas including conduit trenchest/stomp removal areas and
regraded areas shall be capped with a minimum @8anch thickness of soils with
a permeability of less than 1x5@m/sec. The total of the existing and additional
soil shall be greater than 18 inch thick.

e. All disturbed areas shall be covered with a minimafra six-inch thick layer of
soils capable of supporting a suitable vegetatioa/th.

f. All disturbed areas shall be seeded and suitalgletagon shall be established and
maintained.

g. Survey and control stakes shall not be driventimoLandfill cap.

h. Erosion control devices within the limits of thepchall not be installed using
stakes.

I. Staples less than 12 inches total length may b todeold erosion control devices

The Permittee and their contractor(s) are respttibensure that the inverter and
transformer cabinets will not accumulate landfdsgluring the construction and
operation of the solar array. Any landfill gasdésexceeding 10% of the Lower
Explosive Limit (% LEL) within any electrical equigent box shall trigger the
requirements of 310 CMR 19.132(4)(g), for notifioatand action. Additional
requirements for the enclosures include the folimwi

a. All conduits and conduit trenches shall be seatel nds.
b. The Permittee shall ensure that the design of @mgtormers, inverters, and any
other electrical cabinets/equipment shall not altbeventry of landfill gas, and in
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the event that gas does enter, the equipmentishalesigned to prevent the
ignition of the gas.

C. As part of the site-specific H&S Plan, a writteofacol shall be prepared and
submitted for the maintenance of the inverters#@mers, and for regular
calibration and maintenance of landfill gas morstosed by workers on the site.

d. If the Permittee intends to install any other equept on the surface of the
Landfill or in proximity of the Landfill (i.e. eqpiment not specifically identified
in the application or subsequent correspondenicgaill submit documentation
and specifications for such equipment prior to tatsion so that MassDEP can
review it in relation to potential landfill gas iragts.

29.The Permittee is responsible to ensure that theogeal work complies with all applicable
local, state and federal regulations, includin@ldmilding permits and electrical permits, as
may be required.

30. All necessary precautions shall be taken to ertkatehe proposed construction and
maintenance work associated with the Solar Farthrebiain any way damage the Landfill
cap, or appurtenances. If any damage occurs,dhmiffee shall notify MassDEP (within
24 hours maximum a written plan for repair of the components sbalsubmitted to
MassDEP within 48 hoursind any repair work shall be completed on thedale
approved by MassDEP.

31. Prior to the start of constructiptme Permittee shall determine the actual grquessure of
all equipment to be used on the cap, at fully Idachpacity (i.e. including full loads of
grading materials or concrete ballast), and doctithenthe loaded ground pressure is less
than 7 PSI.

32.Vehicles operating on the Landfill cap shall beHorgssure construction equipment (with
loaded ground pressures of 7 psi or less), in deoge with the conditions of this permit.
All operators of vehicles entering the landfill ahall be clearly instructed by the on-site
engineer and/or the contractor of the requiremeinttsis permit prior to arrival, to avoid
damage to the landfill cap components. Low-pressanstruction equipment operating on
the landfill cap shall limit turning by tracks dmetvegetative support layer as much as
possible. In no case shall rutting or other disince extend more than 6 inches down into
the vegetative support layer.

33. MassDEP specifically reserves the right to restrigirohibit heavy vehicular loads from
the access roads located on the Landfill cap, reéth@ weight restriction or a usage
restriction, should inspections or other informatieveal the potential for damage to the cap
beneath the road from heavy vehicle loads. MaBs@&o specifically reserves the right to
impose, at any time deemed necessary by MassDHRpadl requirements for
construction of the access road on the cap, inaiuilie addition of a geo-grid to the base of
the access road.

34.1f the Permittee modifies the design and intendssedifferent solar panels, panel racks,
ladder racks, or electrical equipment other thahdletailed in the application, the Permittee
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shall notify MassDEP and provide documentation tiratalternative equipment does not
increase calculated ground pressures or decrelaséatad Factors of Safety for solar array
stability.

35. Clean, crushed asphalt, brick and concrete (ABGle)lmay be used for leveling beneath
ballast blocks. The maximum size of the crushed AB@&ll not exceed 1.5 inches in its
maximum dimension and shall meet the gradationimepents specified for Process Gravel
included in the submitted specifications.

36. Compaction of the leveling materials or clean ABGst not damage the landfill cap, and
shall not be compacted more than 6 inches integgetative support layer.

37.Coated (painted or stained) ABC rubble shatlbe used in the Solar Farm construction.

38. The Permittee and their contractor(s) are resplansilensure that the proposed work
complies with all applicable local, state and fedlefectrical codes and permits, including
the National Electrical Code (NEC), 2011 Editiomtiéle 690 —*Solar Photovoltaic (PV)
Systems”.

39. All grounding of the solar array shall be perfornmredccordance with the applicable
portions of the NEC and state/local electrical sodérounding and electrical equipment
shall not penetrate the Landfill cap, unless sty approved by MassDEP.

40. All areas disturbed during construction shall hganed. Additional vegetative support

material shall be placed as required, seeded amgptable grass shall be established.

1. OPERATIONS, MAINTENANCE CONDITIONSAND ENVIRONMENTAL
MONITORING

41. The following conditions apply to the minimum reggd maintenance of the Landfill:

a. The Landfill surface within the solar farm or ardagse limits shall be mowed at
least twice per year.

b. The condition of the fence and access gates shatidpected at least once a
month. Any damage to the fence or gates shall be repaired.

C. The condition of the sideslope between the Landfill the railroad track shall be
inspected at least once per month.

d. Any erosion problems, settlement problems, or osres observed on the

Landfill cap (inside or outside of the limits ofetlSolar Farm) or on the sideslope
shall be reported to MassDEP, stabilized immediaatl repaired within 30 days

of discovery

42. Following completion of the installation, inspectof the Solar Farm shall be
performed on a quarterly basis by a qualified, pedelent third-party inspector working
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under the direction and supervision of a Massadtsissgistered professional engineer.
After one year of quarterly inspections, the Peeritmay petition MassDEP in writing to
reduce the frequency of inspections. The inspastshall include the following:

a.

- O

The entire Landfill cap and sideslope between tuedfill and the railroad and the
railroad shall be walked and any problems withLizwedfill cap, erosion, unusual or
excessive settlement, stressed vegetation, darodgendfill cap or sideslope,
and any other problems with the Landfill cap oresidpe shall be identified.
Preparation and submittal of an inspection reparirearizing the inspection.
Identification of any problems with access contsalsh as damaged gates and/or
fences, as well as any evidence that unauthorizegisa to the solar array area
that may have occurred.

Any damage to landfill appurtenances.

A description of actions taken to correct any peofs.

A signed and certified copy of the Inspection Répball be submitted to
MassDEP and to the Board of Health within 30 déyth® date of the inspection

43.The Permittee shall ensure that any erosion, uhos@xcessive settlement, stressed
vegetation, appurtenances, and any other problathdlve Landfill cap or sideslope
identified during any inspection or site visit aeported to MassDEP within 24 hours of
discovery. Such problems shall be evaluated antbppptely repaired within 7 days of
discovery or in accordance with an alternative daleeapproved by MassDEP.

44. At the completion of the active use of the solanfaéhe following actions shall be taken:

a.

b.

C.

d.
e.

All panels, racks, concrete blocks located on taedfill cap, and exposed
conduits shall be removed and sealed.

Buried conduits may remain provide they are cubeftbw grade and
permanently plugged.

Landfill grades shall be restored and vegetatiypstt layer shall be
replaced/repaired as necessary.

All disturbed areas except for gravel road surfatesd| be reseeded.
Vegetation shall be established and maintained.

45. Environmental Monitoring of the Landfill will be gaiired._Prior to the start of

construction of the solar farm plan shall be prepared by the Town, and subdit
MassDEP for review and approval for the proposed kerm environmental monitoring
of the Landfill. Environmental monitoring shall inde as a minimum:

a.

b.
C.

0]

Two downgradient, one upgradient and one crosdigmamonitoring wells. The
downgradient wells shall be clusters and inclugeallow and deep well.
Upgradient and downgradient surface water samlirige river.

Upstream and downstream sampling of the brook teglyrlocated south of the
landfill.

Upgradient and downgradient sampling of the “easemdfill drainage ditch”.
Upstream and downstream in Woods Pond.

Sampling of private water supply wells located with500 feet of the landfill
limits.

Sampling of any leachate seeps.
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46.Prior to the commencement of constructi@n proposed procedure and schedule for
maintenance of the landfill cap beyond the leasdtdi shall be submitted by the Town
for review and approval by MassDEP. Items to beaeskkd include:
a. Removal of all trees and brush located on the ikucdp.
b. Stability of the east side slope located west efrtilroad tracks and partially on
Railroad property.
Removal of large metal items reportedly primardgdted on the east sideslope.
Filling and regrading of low spots to provide dege.
Annual mowing of the Landfill cap.
Documentation that the Town either owns all landensolid waste was disposed of
and all land were the landfill cap exists, or ttree Town has easements or other
agreements to access the landfill cap for maint@and monitoring.

~® Qo0

47.The Permittee and Owners shall perform the follgvantivities for all areas of the landfill
required by 310 CMR 19.142 (5), Landfill Post-ClasiRequiremenif the Solid Waste
Management Facility Regulations:

“(a) take corrective actions to remediate and/atigate conditions that would
compromise the integrity and purpose for the foler;

(b) maintain the integrity of the liner system dhd final cover system; ...

(d)  monitor and maintain the environmental monigrsystems for surface water,
ground water and air quality;

(e) maintain access roads; ...

(9) protect and maintain surveyed benchmarks; and

(h) have the landfill inspected by a third-parpnsulting Massachusetts Registered
Professional engineer, or other qualified professibapproved by the Department,
experienced in solid waste management, in accomlath the post-closure plan.”

48.The landfill shall not be used for any post-clesactivity without prior written approval
from MassDEP. The Permittee shall comply with tlestgclosure use requirements set
forth at 310 CMR 19.143 (1) - (4), which are herebgorporated into this Permit by
reference.

49. An annual post-closure report for the Landfill $ted submitted, as required by 310 CMR
19.142 (6) Reporting Requirememtst later than February '18f each year.

V. STANDARD CONDITIONS

50. This post-closure use permit shall be valid foeeaqu of 20 years from the date of this
Permit provided that MassDEP may amend the term of gmmjp in accordance with an
approved modification pursuant to either 310 CMRO39 or 19.040.

51.1f construction of the solar panel installation Ima$ been completed within three years of
the date of issuance of this Permit, this Pernatigixpire. The Permittee, owner or
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operator may apply to the MassDEP for an extensidhe Permit at any time prior to or
after it expires.

52.1f the Permittee intends to operate the Solar Fafter the expiration of this permit, the
Permittee is required to submit a request for aweh of the permit at least 90 days prior
to the expiration of the permit

53.1f the Permittee intends to transfer this permiamy other entity for operation of the
Solar Farm, the requirements at 310 CMR 19.0448fea of Permitsshall be
satisfactorily completed.

54. If the permittee or operator discontinues operatibthe Solar Farm, the Town, the
permittee and the operator are responsible to perfiecommissioning activities as
outlined in the permit application, including renabwf the solar array equipment,
ballasts, and associated leveling pads.

55. This permit is issued subject to the conditiongooft liability of the permittee, the owner
and the operator in accordance with 310 CMR 193)43(

56. The Permittee, their contractors and subcontraetodsthe Construction Engineer shall be
considered Operators with respect to the construaif the Solar Farm and compliance
with plans and specifications. The Permittee sklalh be considered an operator during the
operational life and decommissioning of the Sokamk As such, the MassDEP may take
enforcement action against The Permittee or thest@astion Engineer, consistent with its
authority under applicable Massachusetts law agulaon, for any failure to construct the
Solar Farm in accordance with approved plans aedifsgations of which the Permittee or
the Engineer were, or should have been, awareCBIR 19.006, defines “Operator” as:

“Operator means any person who has care, charge or contralfacility subject
to 310 CMR 19.000, including without limitation, agent, lessee of the owner or
an independent contractor.”

57.The Permittee, the Owners, the Contractor(s), amdantractors shall comply with 310
CMR 19.015 Compliangavhich states:

“No person shall construct, modify, operate or ntain a facility except in
compliance with a site assignment, permit or plapraved by the board of
health or MassDEP, as applicable, and any authdiire issued by MassDEP
and all conditions included in a permit, approvalauthorization for said
facility.”

58. The Applicant in this permit application seeks aoiances from any applicable regulations.
59. This approval pertains only to the Solid Waste Mgmaent aspects of the proposal and

does not negate the responsibilities of the ownersperators to comply with any other
local, state or federal laws, statutes and reguiator enforcement actions, including orders
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60.

61.

62.

63.

64.

issued by another agency now or in the future. dé@s this approval limit the liability of
owners, operators or otherwise legally responghblties from any other applicable laws,
statutes or regulations now or in the future.

MassDEP and its agents and employees shall havgltit¢o enter upon the Landfill at all
reasonable times, to inspect the Landfill and agyimment, structure or land located
thereon, take samples, recover materials or digebarhave access to and photocopy
records, to perform tests and to otherwise mordgtonpliance with this Permit and all
environmental laws and regulations. This righenfry and inspection shall be in addition
to MassDEP’s access authorities and rights undglicaple federal and states laws and
regulations, as well as any permits or other ages#snbetween the Permittee and
MassDEP.

MassDEP reserves the right to require additionahareased monitoring or maintenance
activities in the event that the post-closure gserimay be having a detrimental effect on
the Landfill cap or appurtenances. MassDEP reseallerights to suspend, modify or

rescind this permit, should the conditions of {ésmit not be met, should the Solar Farm
create nuisance conditions or threats to publidtthesafety or the environment, or should
MassDEP otherwise determine that continued postiobouse is negatively impacting the
Landfill cap or appurtenances.

Unless otherwise directed herein, all submissiegsired pursuant to this permit shall be
sent to:

Section Chief, Solid Waste Management
Department of Environmental Protection
436 Dwight Street
Springfield, MA 01103

Compliance with submissions required pursuantigapproval shall be determined by the
date of receipt by MassDEP or by the postmarkeel edtichever is earlier.

All verbal notifications shall be followed by wett notification within 48 hours of
discovery.

Pursuant to 310 CMR 19.037(5), any person aggridyethe issuance or denial of this permit
decision, except as provided for under 310 CMR 3B4)(b), may file an appeal for judicial
review of said decision in accordance with the @ions of M.G.L. c. 111, s. 150A and c. 30A not
later than thirty [30] days following the receigttbe final permit. The standing of a person te fi
an appeal and the procedures for filing such agredl be governed by the provisions of M.G.L. c.

30 A

Unless the person requesting an appeal sesjaed is granted a stay of the terms and

conditions of the permit by a court of competentspliction, the permit decision shall remain
effective or become effective at the conclusiothef30 day period.

Any aggrieved person intending to appeal the dacit the superior court shall provide notice to
MassDEP of said intention to commence such acti®aid Notice of Intention shall include the
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MassDEP File Number (13-152-001) and shall identifth particularity the issues and reason(s)
why it is believed the approval decision was noppr. Such notice shall be provided to the Office
of General Counsel of MassDEP and the Regionakirdor the regional office which made the

decision. The appropriate addresses to which b sech notices are:

General Counsel
Department of Environmental Protection
One Winter Street-Third floor
Boston, 02108

Regional Director
Department of Environmental Protection
436 Dwight Street - Fifth Floor
Springfield, MA 01103

No allegation shall be made in any judicial apéahis decision unless the matter complained of
was raised at the appropriate point in the adnnatige review procedures established in those
regulations, provided that matter may be raisedugshowing that it is material and that it was not
reasonably possible with due diligence to have Wam®d during such procedures or that matter
sought to be raised is of critical importance te fublic health or environmental impact of the
permitted activity. This approval pertains only ttee Solid Waste Management aspects of the
proposal and does not negate the responsibilifi¢seoowners or operators to comply with any
other local, state or federal laws and regulatias or in the future.

If you have any questions about this matter, pleas¢act Charles Clines of this office at 413-755-
2120.

Sincerely,

This final document copy is being provided to you electronically by the

Department of Environmental Protection. A signed copy of this document
is on file at the DEP office listed on the letterhead.

Daniel Hall
Section Chief, Solid Waste Management
DH/CAC/cac

1521modsolar.1013

Certified Mail, 7011 3500 0000 8445 4714, Returcdiat
ccC: Carol Peters, Trustee, Leonard H. Peterd,TP@sBox 74, Lenox, MA 01240
Leonard H. Peters, C/O Carol Peters, PO Box 7dox,eVA 01240
The Housatonic Railroad Company, PO Box 1146, Qanaa 06018
Peter F Borgnis, PO Box 951, Lenox, MA 01240
Board of Health, Town of Lenox, 6 Walker Streetpar, MA 01240
Gregory Federspiel, Town Manager, 6 Walker Stisstox, MA 01240
Richard Barthelmes, PE, Lynnfield Engineering,. I199 Newbury St., Suite 115,
Danvers, MA 01923



